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PUBLIC HEALTH AMENDMENT (SAFE ACCESS ZONES) BILL 2021 
Second Reading 

Resumed from an earlier stage of the sitting. 
MR R.H. COOK (Kwinana — Minister for Health) [3.36 pm] — in reply: Before the lunchbreak I was thanking 
members for sharing their personal stories, in particular the member for Fremantle for sharing her personal experiences, 
the member for Riverton, and, of course, the member for Nedlands, who provided some great testimony from women 
who have experienced the unspeakable and horrible activities associated with people harassing those trying to 
access legal health services. The member for Nedlands’ speech really shone a light on how women who have made 
an already difficult decision have found that decision made almost unbearable by the fact that people undertake 
these horrible activities. I spoke about the contribution from the member for Bassendean, who provided us with 
historical perspective around the privatisation of Swan District Hospital at the new Midland site; it was privatised 
and given over to an operator that would not provide the full range of services. Let us set that debate aside; suffice 
to say that that series of events led to a particular focus around Marie Stopes Midland for much intimidating and 
harassing of people as they go to that centre. As I said before, both Marie Stopes and the other clinic are responsible 
for around 80 per cent of these legal health services that are provided in Western Australia. That, of itself, means that 
there is limited access to these services at any rate. The situation is made all the more reprehensible by virtue of 
people focusing their efforts on these two facilities. 
I thank the member for Bassendean for acknowledging the staff who work in these facilities, providing great care 
for people who come to them and who have felt the brunt of the harassing behaviour. It was appropriate that he 
acknowledged the great work they do and the fact that they, too, are subject to a lot of this unacceptable behaviour. 

The member for Burns Beach provided a telling recollection of his time as a police officer working with people 
who use these tactics. We should take the opportunity to note that for many police officers, these are very difficult 
circumstances. They want to provide peace and safety in the community, but, at the same time, they are limited by 
the fact that the laws do not facilitate their great work. I hope that these laws will go a long way to provide police 
with the powers that they need to ensure that they can provide safe access to these legal services. 

The member for Bateman made an important contribution that acknowledged the rights that individuals have, as 
part of a free and democratic community, to protest and express their political or religious views. However, those 
rights cannot trample over the rights of others—that is, the right to access safe and legal medical services. From 
that perspective, it is important that we acknowledge that this is a balance between the rights of those who wish to 
protest and those who wish to access these services. The member for Bateman acknowledged that people protested 
just last week around Parliament House; that is appropriate. It is not appropriate to do that in the face of an individual 
who is trying to access these services and who, in many cases, has faced a complex and difficult journey, made all 
the more difficult by these activities. 

I would like to thank all members for their contributions. I hope that I have managed to clarify their concerns in 
the questions raised. This is important legislation. I regret that Western Australia is the last of the states and territories 
to undertake this important piece of lawmaking, but we are here at last and passing the Public Health Amendment 
(Safe Access Zones) Bill 2021 for the second time now. I hope that it has a speedy passage through the other place 
where it will be considered in an appropriate fashion and receive the consent of those members as well. 

Question put and passed. 

Bill read a second time. 

[Leave denied to proceed forthwith to third reading.] 

Consideration in Detail 

Clause 1 put and passed. 

Clause 2: Commencement — 

Ms L. METTAM: What will be the level of communication to clinics and their staff and personnel by the time 
this legislation is implemented? 

Mr R.H. COOK: If the bill passes through the Parliament, the Department of Health will work with WA police 
and the premises at which abortion services are provided to implement the new legislation. WA police will be 
responsible for enforcing the new provisions. It has already started to make some preliminary preparations for the 
implementation of the legislation in anticipation of its potential passage. The Department of Health will assist by 
informing all health services in WA that provide abortion services, as well as any relevant stakeholders and groups 
affected by this legislation, about the new prohibitions. In preparation for the passage of the legislation, the department 
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has already started to develop a communication strategy, which will provide guidance and additional information 
in the event that the bill passes through the Parliament. 

Clause put and passed. 

Clause 3 put and passed. 

Clause 4: Part 12C inserted — 

Ms L. METTAM: I am not sure whether this is the best place to ask this question. This bill provides for a safe access 
zone, which is a 150-metre buffer zone around an abortion clinic. I would like some clarification on how members 
of the public and the abortion clinics will be made aware of this zone. 

Mr R.H. COOK: While we are retrieving that information, does the member mean in terms of signage or is her 
question about communication with the organisation in the area and things of that nature? 

Ms L. METTAM: Will any signage or demarcation be used? Will there be a way for the public to easily identify 
where that 150-metre zone sits? 

Mr R.H. COOK: As part of the implementation process, all health services in WA that provide abortion services 
will be notified and provided with information to assist them in preparing their premises if they wish to. Specific 
decisions about potential signage that could be added outside an abortion clinic is to be left to the discretion of the 
service being protected. Depending on the location of the clinic, the area around it that would fall within a safe access 
zone might be public land managed by the relevant local government. If any signage or demarcation is needed, it 
will be something for the clinic to discuss with the relevant local government and WA police. 
I would like to stress that we are not aware of any official demarcation or signs used around abortion clinics in 
other jurisdictions. That type of signage could potentially attract more attention, which might work against the 
purposes of the bill to protect the privacy and dignity of those who need to access those clinics. Therefore, those 
types of measures will need to be considered carefully in the implementation phase of the legislation. I imagine, 
member, that we will not be going around painting lines on roads and things of that nature. It would be more 
a matter of working with the local community to improve awareness about those things. One particular clinic has 
a church within 150 metres of it. Those sorts of organisations, for instance, would probably be liaised with on an 
as-needed basis. 

Ms L. METTAM: This next question came up in other jurisdictions and I am sure that there may be some interest 
in the answer. What does this bill mean for silent prayer to be held within the safe access zone? I saw that questions 
were raised in South Australia about what the legislation would mean when the approach by protesters is not direct, 
but obviously the person is within that 150-metre zone. 

Mr R.H. COOK: That is a good question to raise. The bill does not expressly prohibit silent vigils in a safe access 
zone. The provision has been framed to prohibit communication about abortions within the safe access zone if that 
communication is able to be seen or heard by a person entering or leaving premises providing abortions and is 
reasonably likely to cause distress or anxiety. The last element of the offence is an objective test that would ultimately 
be determined by a court, depending on the circumstances of the case. For instance, if someone is within the safe 
access zone area or boundary, undertaking prayer, but doing so behind closed doors or in a way that does not 
give rise to drawing the attention to the activity of people going to the clinic, it obviously would not be considered 
a prohibited behaviour. In this case, we have those two hurdles that have to be triggered in order for a behaviour 
to become prohibited. 

Ms L. METTAM: I have another question about reasonable excuse. I refer to the proposed section that states that 
it would be an offence to engage in prohibited behaviour within the safe access zone without reasonable excuse. 
Proposed section 202P(2)(c) states — 

without reasonable excuse, interferes with or impedes a footpath, road or vehicle in relation to abortion … 

For the benefit of putting some clarification on the record, could the minister please explain what he considers 
a reasonable excuse would be in such a circumstance? 

Mr R.H. COOK: I can provide the member with some guidance. Obviously, what is considered a reasonable excuse 
would depend upon the police officers in attendance on the day. They would form a view based on the growing 
case law in this particular instance. Examples of a reasonable excuse are when a behaviour is engaged in by a law 
enforcement officer acting reasonably in the performance of his or her duties; when a behaviour is engaged in by 
a person employed or contracted to provide services at or near the premises, such as security or construction services; 
or when behaviour such as impeding a footpath outside a hospital is engaged in by persons involved in lawful 
industrial action. I will make some comment about the observations made in a High Court ruling about silent prayers, 
where the majority stated — 
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… ‘silent but reproachful observance of persons accessing a clinic for the purpose of terminating a pregnancy 
may be as effective, as a means of deterring them from doing so, as more boisterous demonstrations.’ 

This goes back to the last point the member was making. It is not simply enough for a person to say they were 
simply praying if, in the opinion of the police officers present, it was being undertaken in a way that provided that 
level of intimidation or obstruction of the person involved. From that perspective, it will be about the impact of the 
conduct of that behaviour. 

Clause put and passed. 

Clause 5 put and passed. 

Title put and passed. 

[Leave granted to proceed forthwith to third reading.] 

Third Reading 

MR R.H. COOK (Kwinana — Minister for Health) [3.54 pm]: I move — 

That the bill be now read a third time. 

MS L. METTAM (Vasse — Deputy Leader of the Liberal Party) [3.54 pm]: I rise just to make a few very brief 
comments on the third reading in support of the Public Health Amendment (Safe Access Zones) Bill 2021. In 
particular, I would like to thank the advisers for their flexibility and availability to the opposition. I understand that 
this legislation is the last of its kind to be passed in the country. It is a conscience vote. I support this bill, given it 
will provide a freedom for an individual to conduct a lawful activity that is now recognised in Western Australia 
and has been for some time. I leave my comments there and I commend the bill to the house. 
MR R.H. COOK (Kwinana — Minister for Health) [3.55 pm] — in reply: I would like to thank all members 
for their contributions to this debate. I think it has been a very respectful debate and we greatly acknowledge the 
advocacy of the members for Vasse and Central Wheatbelt, understanding that it is a conscience vote for those on 
the other side, and from that perspective we thank them as individuals for their support. I also join the member for 
Vasse in thanking the staff, in particular Elli and Teresa, for their great work. I also thank my ministerial staff, in 
particular Julie Armstrong. I am pleased to see this legislation pass this place once again, and I very much look 
forward to its expedient passage in the other place. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
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